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** MEAN HIGH WATER **
"NOVA SCOTIAN STYLE"

by J. F. Dodg
20 April 1979

Even when the experts afl agnee, they may well be wrong--Bertrand Russell

AIM

The aimof this paper is to challenge the validity of the definition of mean
or ordinary high water within our current survey regulations.

DEFINITION
The regulations state:

"Ordinary high water mark" means the limit or edge of a body of
water where the land has been covered by water so long as to wrest
it from vegetation or as to mark a distinct character upon the
vegetation where it extends into the water or upon the soil itself.

Members will recall this definition was passed bymajority vote in June 1978.
A few months ago it was approved by Governor-in-Council on recommendation of the
Association.

CANADIAN PRACTICE

Looking at Canadian cases which have stemmed from the ebb and flow of the
tide, generally,

Our courts discuss the Tine of mean high water, often at some length
and then go on to resolve the point in dispute by other evidence
without saying definitely where the line of mean high water is or
specifically how it may be found.

* * %

The locationof the 1ine of mean high water in Canada depends upon
local circumstances. The character of the soil or the 1ine of chang-
ing vegetation may decide the point, or the final decision may be
influenced by testimony as to accepted practice in the neighbour-
hood. There are no hard and fast rules. (Doig 1978)

BACKGROUND

It is probably fair to say that all Canadian Courts accept two fundamental
principles laid down some years ago. The one was furnished by Lord Chief Justice Hale
in the seventeenth century and the other followed about two hundred years later from
a classic English case.

Private ownership holds that which is dry and maniorable, while the
Crown's title is to land that is more often than not covered by the
sea. (Hale 1670)

The 1imit indicating such land is the line of the medium high tide
betw<)aen the springs and the neaps. (Attorney General v. Chambers
1854).

No Canadian court has ever attempted to lay down an all embracing rule in
advance or in extension of these principles.
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VEGETATION LINE

There are doubtless areas in our province where the Tine of vegetation is
as good an indication of the 1ine of mean high water as ever would be needed for all
practical purposes. Such areas might be found in the Bras D'Or lakes, though none
specifically come to mind at the moment.

But manifestly there are parts of our province where this test is not at all
in accord with tidal behaviour.

Some areas at Evangeline Beach, Kings County and Great Village, Colchester
County may be such as to evoke comments similar to those made by the court which heard
Lee v. Arthurs in New Brunswick.

It was determined by the Court of Appeal that the words "high water
mark" could not be construed as exceptionally high or exception-
ally low (high-) water mark, but ordinary high water mark. The
defendant's contentionwas that high water mark was the line where
vegetation ceased and gravel and sand commenced, and in reference
to this the Judge directed that he did not think the question of
vegetation had anything to do with high water mark. "High water
mark", he said, "may go clean beyond the trees along the shore.
It might be 100 feet below the grass. Grass would not grow within
100 ft. of it. That does not affect where high water mark is. It
may be in some conditions, on some shores, a kind of vegetation will
grow up upon the land never covered with water. In some places
where the land is sometimes covered with water a man may be able
to say the water never rises above such a point or never recedes
below such a point. To the ordinary man I do not think the ques-
tion of vegetation in connectionwith high water mark cuts any figure
at all. That is my judgment."

Also there are long stretches of rock and gravel beach along the southern
shore of the Bay of Fundy from Weymouth to Morden where the line of vegetation is held
well above the 1ine of mean high water not by the tide, but by the action of wind and
waves.

Marshlands, on the other hand, pose problems all their own which are of great
complexity and the cause of great difficulty. (Shalowitz 1964). It would be a hardy
soul, indeed, who would pronounce the edge of a marsh to be where the vegetation (which
kind?) ceased.

OWNERSHIP LINE

The 1ine of mean or ordinary high water is a boundary--it is the line that
separates Crown title from titles which can be held by private persons.

My wifeand I owna cottage at Phinney Cove, Annapolis County. It isn'tmuch
to look at, either inside or out. But it suits our purposes. The best things about
the place are that the phone doesn't work and the 1ot borders on the Bay of Fundy.

The definition of mean high water found in Attorney General v. Chambers gives
us title to a portion of the beach, perhaps 30 feet in advance of the line of vegeta-
tion.

The regulation the Association put before Cabinet and which has been con-
sented to, appears to have stripped us of this title.

SURVEYOR'S AUTHORITY

It is generally accepted that the surveyor called upon toassist in boundary
Tocation or relocation can but offer anopinion. He has no power or authority to fix
or lay down a line. This prerogative rests with adjoining owners (under certain
circumstances) or with the courts.
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If this be the case individually, how then canwe (acting collectively) assume
the right to define, lay down or fix authoritatively the 1ine of ownership, as between
the Crown in the shore and the private person in the upland?

DILEMMA

We seem to have placed ourselves ina bit of a box. One is reminded of the
paradox enunciated by Lord Russell: the village barber must shave everyone who does
not shave himself. We're damned if we do and damned if we don't.

This summer my new neighbour at the cottage is probably going to ask me to
survey his Jot. How to proceed?

If the regulations are followed, as by law they must be, the plot plan has
to show his boundary with the Crown's title in the shore, in a position I cannot be-
lieve our courts would agree with.

One solution would be to deliver a plan showing the 1ine of vegetation as
the bordering line between Crown and individual title. Clipped to this would be a
report of survey. This document would offer the opinion that our courts would not
uphold the bounding line with the Crown should the owner contest the regulations.

This hardly seems a good way todo business or to engender confidence in the
surveyor as one who is expected to resolve more problems than he creates.

EXPROPRIATION

If the requlation complained of is valid, it means that at the moment the
Governor-in-Council approved it, title to our beach passed to the Crown. This boils
down to expropriation without compensation and without notification of the purpose
for which the Tands were taken. Both acts are contrary to the statute law of this
province. (Expropriation Act 1973). Above and beyond. this, the whole approach is
uncharacteristic of Nova Scotia governments. (Beck 1973)

Having received notice of this situation through the mail-out of the new
regulations, the surveyor-owner must respond or accept the new rules. (The surveyor-
owner is the only onewho can respond so far, because the general public is not aware
of what has happened). Presumably mywife and I have twenty years to decide upon what
response is appropriate. (Limitation of Actions Act 1967)

PREFERABLE DEFINITION

A better definition than the one incorporated now in our regulation is:

"Ordinary high water mark" means the line of medium high tide be-
tween the springs and the neaps which line is ultimately defined
through evidence at the locus.

Like most other situations in 1ife, this approach has both advantages and
disadvantages. It has the disadvantage of being not at all specific about how one
actually determines the line--this is left to an assessment of the surrounding cir-
cumstances at the particular point or area in question. It corresponds to some ex-
tent, to the mathematician's "existence theorem"--a proposition which proves that a
certain thing exists without saying exactly how it is found. However, the advantages
seem to be the more compelling, since the above definition is in accord with the de-
cision rendered in the c¢lassic case Attorney General v. Chambers, as well as conform-
ing to the actual practice of Canadian courts in deciding the location of the line
of mean or ordinary high water.

COUNTER CASE

There are many within our membership whose views are counter to those ex-
pressed above. In support of these views, a variety of authorities will be quoted
or referred to.



Were it otherwise, the regulation complained of would not have passed by the
significant majority it did.

A presentation of the counter case will be most welcome. From an exchange
of opposing views, all of us will Tearn more about our lTaws as they relate to the sea
and the seashore. There is no portion of the law more complex than that involving
water and water rights.

NEW HORIZONS

We Tive and work ina province virtually surrounded by the sea. We experience
tidal influences unmatched in complexity and range anywhere else in the world. The
mild intrusions of the tide in the Cape Breton ocean-lakes seem a world removed from
the rise and fall of 50-foot tides at Parrsboro. Yet the difference between the two
locations is less than 200 miles.

With our associates in the other Atlantic Provinces, we are the closest sur-
veyors to the new horizons--the national seas within the 200-mile 1imit and the broad
seas beyond. :
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New from Hewlett-Packard
— Survey System One-
boosts productivity from field to finish.

Introducing Hewlett-Packard’s Survey System One.
A system designed to let you do more work in less time,
and with much less chance for error. In brief, the system
transfers all of your measurement data from the field to
the office electronically, with speed and accuracy. In the
office, your field data is reduced in a fraction of the
time it would take using conventional methods, and you
get answers while the job is still fresh in your crew’s mind.
Time savings are substantial, and the potential for error
is all but eliminated.

Four key compeonents make up the HP Survey
System One. For field work, measurements are made
electronically with the HP 3810A Total Station, a
dependable easy-to-use instrument combining angle and
horizontal distance measurements. The HP 3851A Data
Collector is the link between field and office. Readings
displayed by the Total Station are stored in the Data
Collector’s solid-state memory. Back at the office, the
Data Collector transfers your field data to the HP 9815
Surveying Calculator for processing. This transfer is
accomplished automatically, error free, and in a fraction
of the time you now spend on the same task. The fourth

component is the HP 987 1A Page Printer, which makes
working plots in minutes and provides convenient page-
width printouts.

Call us today and let us show you how the HP Sur-
vey System One can make a dramatic difference in your
firm’s productivity and profitability.

In surveying, expect HP to set the standards.

Hewlett-Packard (Canada) Ltd.
6877 Goreway Drive
Mississauga, Ontario

Canada L4V 1M8
(416) 678-9430

HEWLETT @ PACKARD

Sales and service from 172 offices in 65 countries.
P.0. Box 301, Loveland, Colorado 80537




*% COMMENTS RE: J. F. DOIG'S PAPER ENTITLED **
"MEAN HIGH WATER - NOVA SCOTIA STYLE"
by Douglas K. MacDonald
September 21, 1979

1t is not enough to be enjoined by the BibLe to sin no more and you shall go %o
heaven. Sin must be defined £in such a detailed and practical gashion that you can
Lead the exemplany Life necessary to pass through those hallowed pontals.

Firstly, I would 1like to commend Mr. Doig for preparing the above paper.
As mentioned in his paper there are at least two strongly held points of view on
this subject and his paper will hopefully precipitatea continuing dialogue between
proponents of the various points of view. The following remarks should be taken
as the author's personal response toMr. Doig's paper and should in no way be taken
as the Association's official stance.

It might be useful at the outset to explore the reasons behind inclusion
of the "offending" definition 1in the new regulations. During the preparation of
these regulations it appeared desirable to lay down, where legally permissible, one
term to be used for defining that "elusive" 1line between the land of the individual
and that of the Crown.

If one refers toa cross-section of plans prepared over the past two hun-
dred years in the Province of Nova Scotia you will observe that many different terms
have been used to define this single line. Terms such as high water mark, high
water mark ordinary spring tides, low water mark, low water mark ordinary spring
tides, water's edge, shoreline, bank, top of bank, edge of bank, margin, shore,
beach, coastline, plus several others which do not immediately come to mind, were
all used with great frequency. Most of the above terms havea clear, distinct and
unambiguous meaning in law and certainly cannot and should not be used as synonyms
for "ordinary high water mark".

It is probably true that in many cases in the past, these terms were pro-
perly used to define the exact feature intended for the particular conveyance.
However, one suspects that more frequently, while the intention was to define what
is widely held to be the "ordinary high water mark", oneof the above terms was used
more or less indiscriminately.

It was with a view to bringing some degree of precision and uniformity to
the execution and documentation of contemporary surveys that Regulation 27 was en-
shrined in Part II (Standards)of our new regulations. Regulation 27 reads as fol-

Tows: “In the case of water boundaries, except where existing rights are to the
contrary, ordinary high water mark shall be used as the feature defining the boun-
dary.". Having laid down this regulation it became encumbent on the draftsmen of

the regulations to go further and define the term "ordinary high water mark".
It could well have been defined as Mr. Doig suggests:

"ordinary high water mark means the Line of medium high tide be-
tween the springs and the neaps, which Line (s ultimately de-
§ined through evidence at the Locus."

Mr. Doig's definition has the virtues of being factual, and innocuous but suffers
from the disadvantage of being useless to the practising surveyor in defining the
feature on the ground. The surveyor, in executing the survey, must not only know
what heis defining but he must know where it is. Quite manifestly, to fulfil his
obligation to lay down boundaries and prepare the resultant plans showing their
mathematical interrelationship, he must be able to physically identify such features
during the course of his survey.
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The definition contained in the regulations goes beyond a reiteration of
the Tegal meaningof the term "boundary high water mark" and attempts to give guid-
ance as to the physical definition of this feature on the face of the earth. The
definition given is not without support from other authorities (see references 1
and 2) and certainly does not appear to the author to be unduly difficult to apply.

In some twenty-five years of surveying throughout Canada, the author has
never had great difficulty in laying down the ordinary high water mark of bodies
of water, greatand small, tidal and non-tidal. The preponderance of these surveys
and the resultant plans were subjected to scrutiny, field inspection and compari-
son with previous and subsequent documentation by his peers and to his knowledge
and approving authorities never saw cause to challenge this component of any of
these surveys. This is not to suggest any great wisdom or virtue on the part of
the author but simply to point out that the definition, as enshrined in the regula-
tions, is acceptable and does work.

Admittedly, the identification on the ground of the feature as defined by
these regulations, varies in complexity and exactitude depending on the nature of
the geology, geography, vegetation and body of water at the particular site in
question. Where you have vertical, rock or earth cliffs confining the bed of the
body of water, there is no great problem. On the other end of the scale, where you
are confronted with themarsh lands of many partsof the coastline or inland waters,
it requires a much greater understanding and examination of the subtleties of the
vegetation gradients asonemoves from land borne tomarine borne vegetation. Where
the physical geology (cliffs, precipitous banks, etc.) or the vegetation gradient
(marsh lands) are not present to aidinyour quest, it is necessary to examine the
actionof the water on the soil itself. The word soil being used of course in its
broad meaning of bedrock, boulders, gravel, etc. as well as earth. Evenon the most
barren stretches of rocky shoreline, the continued presence and action of the water
leaves its mark, subtle though it may be.

Unquestionably, the exactitude of the physical definition of this feature
is directly proportional to the complexity of the geography, geology, vegetation
and water action at the site. However, because at times the problem becomes com-
plex and somewhat inexact, this does not precludeone from defining it to the best
of his abilities within the context of the guidelines contained in these regula-
tions.

It would appear that many people who seemto be strenuously opposed to the
subject definition, have failed to read the last five words...."or upon the soil
itself"....of the description. They then interpret the definition to mean simply
and exclusively the edge of the vegetation, be it 100 feet back from the ordinary
high water mark or be it totally absent as may well be the case in areas such as
Peggys Cove. This of course is a ludicrous and totally erroneous interpretation
to placeon the definition. Mr. Doig's concern of losing title to a portion of his
beach "perhaps 30 feet in advance of the line of vegetation" suggests that he too
has unwittingly arrived at this erroneous interpretation of the definition. Those
members disposed to criticize the definition might do well to read it completely
and with understanding before advancing further criticism as to 1its correctness
and/or usefulness.

In closing, the reader is directed to contemplate excerpts from the fol-
lowing sources:

1. Manual of Instruetions fon the Survey o4 Canada Lands - Second Edition - Legal
Sunveys Division, Surveys and Mapping Branch, Energy Mines and Resouwrces Canada.

In Chapter B2, under "definitions” Section 19 and 20 we read as follows:

19. The "bed" of a body of water has been defined as the land
covered so long bywater as to wrest it from vegetation, or
as to mark a distinct character upon the vegetation where
it extends into the water or upon the soil itself.
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20. The "ordinary high water mark" of a body of water is the
1imit or edge of its bed and in the case of non-tidal waters
it may be called "the bank" or "the Timit of the bank".

The above definitions are forall surveys performed under the Canada Lands Surveys
Act.

2. Deginitions of Surveying and Assocdiated Terms - preparned by a joint committee
0f the Amernican Congress on Surveyding and Mapping and the American Society of
Civil Engdineens, 1972.

""High Water Line" - the place on the bank or shore up to which
the presence and action of water are so usual and long continued
as to impresson the bed of the stream a character distinct from
that of the bank with respect to vegetation and the natureof the
soil. In tidal water, the high water 1ine is, in strictness, the
intersectionof the plane of the mean high water with the shore.
The high water line is the boundary 1ine between the bed and bank
of a stream."

It will be noted that bothof these authorities enshrine in their defini-
tions the suggestionof a physical and distinct mark on the vegetation or soil caused
by the long continued presence and action of the water.

* k Kk * %

SURVEY
MARKER

The new survey marker consisting
of a corrosion resistant aluminum
head threaded to a sharpened car-
bon steel rod and ribbed for better
holding characteristics.

This marker has won approval from

Customized heads, bearing the ini-
tials or registry number of the indi-
vidual may be supplied, but time
must be allowed for manufacture.

professional Land Surveyors in the

Also in departments of federal and
provincial governments - utilities
and municipalities.

Maritime Provinces and in the U.S.A.

Proven by years of use Enheat Sur-
veyors Markers are now in use all
across Canada and intemationally -
from the Arctic Islands to the
islands of the Pacific.

Another New Service From

ENHEAT STEEL DIVISION

Manufactured By

Enamel & Heating Products Limited
AMHERST, N. S.




A SUGGESTION FROM THE CANADIAN
INSTITUTE OF SURVEYING
PICK A NUMBER...FOR INFORMATIVE RESULTS

NUMBER 1

INERTIAL TECHNOLOGY FOR SURVEYING & GEODESY - International
Symposium Proceedings, Ottawa, Canada, 1977. 445 pages containing
papers and illustrations of presentations by scientists and engineers on
inertial technology, discussions on the past, present and future technology
of inertial sensors. Price $15

NUMBER 2

NEW TECHNOLOGY FOR MAPPING - International Symposium Pro-
ceedings, Ottawa, Canada, 1978. 778 pages containing 53 papers and
illustrations - comprehensive overview of current status of topographic
and cartographic applications of photogrammetry. Price $20

NUMBER 3

THE CANADIAN SURVEYOR - Scientific and technical journal published
four times per year. Articles on land surveying, photogrammetry, carto-
graphy, hydrography, engineering and mining surveying, remote sensing,
geodesy. Information on techniques and developments in these disciplines
and progress being made in surveying and mapping. Keeps you informed of
seminars, conferences, study sessions, efc.  yearly subscription $35

CANADIAN INSTITUTE OF SURVEYING
BOX 5378 STATION “F”
OTTAWA, ONT.,CANADA K2C 3J1
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NUMBER 4

INTERNATIONAL HYDROGRAPHIC TECHNICAL CONFERENCE - 462
pages containing 24 papers and illustrations of this first conference held in
Ottawa, April 1979. The papers cover a wide range of technical subjects
including quality controls of offshore positioning surveys; the definition of the
seabed where there are soup-like concentrations of sediments; the art of the
art in integrated navigation and data acquisition and processing systems;
the user of lasers in hydrography; surveys in the Malacca Straits and North
sea; the role of the contract surveyor; over-the-ice surveys in the Arctic;
standards of competence for hydrographers; and the role of non-govern-
mental organizations in promoting hydrography. Price $15

NUMBER 5

GROWTH & POTENTIAL CANADIAN SURVEYING AND MAPPING
INDUSTRY

If you are in private practice or in government, the views of twelve of
Canada'’s leading surveyors and mappers will be of interest. Twelve papers
presented in Ottawa, February 1979, relate the history, growth, composition,
accomplishments, benefits to Canada and the future potential of the
industry. This is the first time in Canada the private sector of the survey
industry has carried out such a complete review of itself. It is of interest to -
all working in survey, or users of survey services. Price $15

PUBLICATIONS OF THE CANADIAN INSTITUTE
OF SURVEYING

ORDER FORM

Please send the publication (s)
indicated to:

(print or type)

No.1-Inertial Technology for Surveying & Geodesy

No.2-New Technology for Mapping

No.3-The Canadian Surveyor

No. 4 -International Hydrographic Technical Conference
No.5-Growth & Potential Canadian Surveying & Mapping Industry

Paymentenclosed $ _____ or Please bill

\_ (cheques payable to Canadian Institute of Surveying) Y,
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“THE NARRATIVE ORGANIZATION CHART"

The membership of our Association has been very active in the past year. The
following general terms of references for Committees will point out all the differ-
ent interests and extra activities that your Council becomes engaged in and requires
the assistance of many. When you read the following Committee terms you are adivsed
to keep the graphic organization chart (April 1979 issueof The Nova Scotian Surveyor)

in view.

DIVISION DIRECTORS

Directors chair the following Divisions:

GENERAL :

SPECIFICS: 1)

2)

3)

5)

Survey Standards
Zone Coordinator
Membership
Legislation

Special Assignments
Communications.

Shall coordinateall activities of the various Committees under the
Jurisdiction of the Division.

Shall carefully select Committee Chairmanwho indicates an interest in
the function of the Committee.

Shall work with the Committee Chairman in the selection of other Com-
mittee members.

Shallact in a consultative capacity on matters being dealt with by
the Committees.

Shall periodically present typed reports of Committee activities to
Council through the Vice-President.

Shall act as Division Chairman for Committee reports at Annual Meet-
ings or atanyother meeting where Committee reports are called for.

- SURVEY STANDARDS -

1. To inform and advise members of the Association and government agencies on sur-
vey standards as dictated by the regulations under the Nova Scotia Land Surveyors

Act.

2. To attend Zone meetings providing interpretation and answers to questions from
the membership on the regulations. Such meetings shall be coordinated by the Com-
mittee of the Zone Coordinator.

3. To periodically examine plansonpublic record to determine if they are prepared
in accordance with the regulations under the Nova Scotia Land Surveyors Act.

I.

To report their findings of deficiencies to the surveyor who

signed the plan and encourage him to improve in the areas of con-

cern.

IT1.

To report their findings of gross deficiencies to the sec-

retary of the Discipline Committee.

The Committee Chairman shall be selected by the Vice-President and will also act

as a Division Director.
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The Committee Members shall be selected by the Committee Chairman, providing re-
presentation in all areas of the province.

The Committee shall report to the Council through the Vice-President on a regular
basis.

The Committee shall prepare annuallyan estimate of its anticipated expenses and
shall not incur expenses beyond its approved budget without prior approval of
Council.

NOTE: - This terms of reference will be superseded by a by-law, to be presented at

the 1979 Annual Meeting.

- ZONE COORDINATOR -

The functionof the Coordinator is to foster continuing dialogue within the

land surveying community of Nova Scotia throughclose 1iaison activities with the Zone
Councillors. The Coordinator shouldact as Staff Officer to the Vice-President.

To assist in communicating the objectives of the Vice-President to the Zone Coun-
cillors.

To assist Zone Councillors in the planning of local meetings.

To assist Zone Councillors in formulating regional priorities and objectives for
presentation to the Vice-President; in particular, those objectives and prior-
ities which have an impact and are of common interest and concern to more than
one particular Zone.

A Coordinator should conmunicate directly with Zone Councillors on both an in-
dividual and joint basis.

The Coordinator should hold meetings with the Councillors either immediately be-
fore and/or immediately after regular meetings of the Council.

The reports of activities of the Coordinator would be presented to Council by
the Vice-President.

The Zone Coordinator shall hold officeat the discretionof the President and the
Vice-President.

Each Zone Councillor shall attempt to hold more than two Zone Meetings each year
in order that the results of Council Meetings can be communicated through the
Zone Councillor to the regional membership and that feedback from the membership
can be brought to the attention of Council by the Zone Councillors.

- PROFESSIONAL PRACTICE COMMITTEE -

The primary task of the Committee is to review and submit recommendations to
Council on any matter which affects surveyors and surveying, i.e. such matters
that do not fall under the terms of reference of other standing committees or
special committees.

In reviewing certain matters, the Committee shall obtain input from the member-
ship by attending Zone meetings which will be coordinated by the Committee of the
Zone Coordinator.

The Committee shall present its plan of activities to the Divisional Director for
approval by the Executive Committee.
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- PUBLIC RELATIONS COMMITTEE -

To be responsible for the maintenance of favourable relations between the Associa-
tion of Nova Scotia Land Surveyors and the general public.

The Committee shall report to the Council through theDivision on a regular basis.
To ensure that rﬁeetings of the Association are adequately covered by the media.

To enlist members of the Association who are available to speak to local groups
or the media upon request.

To inform the public of the services provided by members of the Association.

Supervise the preparationof films, booklets or pamphlets for the information of
the public.

To point out to the public and its representative the advantages of including
members of the Association on Planning Boards, Resource Conservation Boards,
Appraisal Boards, etc.

To be responsible for the posting in the appropriate government agencies, a com-
plete listing of registered Nova Scotia Land Surveyors and the services available
from members of the Association.

- COMMITTEE ON OFFSHORE SURVEYING -
To protect the interests of Nova Scotia Land Surveyors in the area of Nova Scotia's
Sovereign Offshore Waters, or in submerged Canada Lands in the vicinity of the
province.
Maintain a Tline of communication with the "Surveyor General and Directors” of
Canada's Lands in Ottawa, who is responsible for conducting surveys under the
Canada Lands Surveys Act.

To work towards an avenue through which Nova Scotia Land Surveyors may perform
offshore surveys under the Canada Lands Surveys Act.

To investigate the effect that the new Canada Land Surveys Act and regulations
thereunder may have on the Nova Scotia Land Surveyor.

To place a member of the Committee on the Interprovincial Committee on Offshore
Surveying.
- BY-LAWS COMMITTEE -

The By-laws Committee shall develop By-laws as required by Council under Section
9 of the Act, for the administrative affairs of the Association.

Members of the Committee shall be selected by its Chairman. The Committee's com-
position shall be reviewed annually.

The Committee shall review existing By-laws and propose changes where necessary.

The Committee shall study, analyze and report upon proposed changes to By-laws,
originating within the Association.

The Committee will present its planofactivities to the Divisional Director for
approval by the Executive Committee.
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- REGULATIONS COMMITTEE -
The Regulations Committee shall develop regulationsas required by Council under
Section 80of the Act for proprietary regulation and control of the activities of
the Association and its members.

Members of the Committee shall be selected by its Chairman. The Committee's com-
position shall be reviewed annually.

The Committee shall present its planof activities to the Divisional Director for
approval by the Executive Committee.

The Committee shall review existing Regulations and propose changes where nec-
essary.

The Committee shall study, analyze and report upon proposed changes to regulations,
originating within the Association.

The Committee shall submit for governmental approval any changes in regulations.

The Committee shall be governed by the Procedural Terms.

- STATUTES COMMITTEE -
The primary task of the Committee is to study proposed or existing legislation,
and advise Council on any particular aspects thereof which affect surveyors and
surveying, and to develop new legislation for Council, when and as required.

The Committee shall present its planof activities to the Divisional Director for
approval by the Executive Committee.

The Committee shall scrutinize proposed legislation and amendmentsor changes to
existing legislation to ensure that all Bills relative to the land surveying in-
dustry are in its best interest and those of the public.
The Committee shall study, analyze and report upon any legislation originating
within the Association and shall be responsible to develop new legislation as
required by the Association.
The Committee shall submit for governmental approval any legislation initiated
by the Association.
PROCEDURAL TERMS FOR

THE SCRUITNY OF BILLS BEFORE THE LEGISLATURE
Secure legislative program.
Identify areas relating to surveys and surveying.

Analyze consequences of legislation proposed.

Develop an association position relative to the proposed legislation basedon Com-
mittee analysis and study.

Prepare a position paper in support of decision reached.
Obtain Council's approval of Committee's position.

Present arguments before Law Amendments Committee.



2. Study and analyse the proposal.
3. Decide to support, modify or reject proposal.
4. Submit findingsof studyandanalysis to Council with recommended course of action.
5. Prepare brief for proposals supported and recommended.
6. Secure Council approval for recommendations.
7. Place before the membership for approval.
BY-LAW IS NOW EFFECTIVE
8. Place before Minister (Lands and Forests) for approval.
REGULATION STATUTE
To Governor-in-Council To Legisiative Council for approval as to form
for approval. and for analysis as to conflicts.
To House of Assembly for the first and second
readings.
To Law Amendments Committee for Public Hearing.
To House of Assembly for approval.
- SALARY REVIEW -
1. To provide to the membership an annual review of salaries for Nova Scotia Land
Surveyors.
2. The Committee Chairman shall be selected by the Division Director.
3. The Committee is to prepare a classification guide basedon responsibility level
for Nova Scotia Land Surveyors.
4. Prepare a list and recommend salaries based on the classification.
5. Prepareasalary questionnaire to be circulated annually to the membership. Tab-
ulate results and publish in the Nova Scotian Surveyor.
- C.S.T.T.N.S. -
1. This Committee shall assist the Certified Survey Technicians and Technologists of
Nova Scotia with their organization and initial foundation.
2. The Committee Chairman shall be selected by the Division Manager.
3. The Committee shall assist C.S.T.T.N.S. where and when possible to promote a high
standard of land surveying in Nova Scotia.
4. The Committee shall report to the Director and Executive as required on the ac-
tivities of C.S.T.T.N.S.
5. The Committee shall prepare a written report annually for the membership to be
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PROCEDURAL TERMS FOR
CHANGES IN STATUTES, REGULATIONS AND BY-LAWS

Receive proposal in principle from Council.

presented at the Annual Meeting.



INFORMATION

DRAFTING, DESIGN, REPRODUCTION, SURVEYING, TECHNICAL
SCHOOL MATERIALS & EQUIPMENT, WADE DI-LINE & DI-LAR,
wade TRANSTEX & TRANSLAR PAPERS & FILMS, DRAWING TABLES

Electronic Reduction Tacheometer

Wild Tachymat TC 1

with recording attachment
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HEERBRUGG

norman wade company Itd.
429-5002



INFORMATION

DRAFTING, DESIGN, REPRODUCTION, SURVEYING, TECHNICAL
SCHOOL MATERIALS & EQUIPMENT, WADE DI-LINE & DI-LAR,
wade TRANSTEX & TRANSLAR PAPERS & FILMS, DRAWING TABLES

Wild Tachymat’TC 1

Telescope

Distance measurement

Angle measurement

Automatic index

Display

Keyboard

Microprocessor
Power supply

Recording

One telescope; coaxial for angle and distance measure
ments. Transits.
Measurements up to + 40° siope.

750 m range with one prism.

8-second measurement with + 5 mm standard deviation.
15-second measurement for extra-long distances.
Tracking with display every 3 seconds.

Fully automatic measurement.

Harmless infra-red beam.

Horizontal and vertical angles continuously displayed.
Accuracy: Hz +3"” or £+ 0.001¢
V +6" or £0.002¢

Vertical angle is automatically corrected.

Two 7-figure LED displays on both sides of the instrument,
i.e. for FL and FR measurements.

Choice of 5 pairs of values according to switch position.
Any measuring units: m, ft, 360°, 4009.

For giving commands such as circle orientation, distance
measurement, recording.
And for entering data and code numbers.

Controls the automatic angle and distance measurements.
Computes horizontal distance, height and coordinates.

12 V battery. The instrument turns freely as power is
supplied via a slip ring.

Magnetic tape cassette for recording all measured values
and entered data.
Cassette functions from —20°C to +50°C.

norman wade company Itd.

429-5002
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- LIAISON COMMITTEE -
The function of the Committee is to provide for effective communicationon matters
of mutual concern between other associations and organized groups which are de-
signated by Council from time to time.
The Committee Chairmanshall be selected by the Division Director.

The Committee shall report to the Council through the Division Director on a re-
gular basis.

The Committee shall study and designate the separate activitiesof engineers, law-
yers and other organized groups assigned to the Committee.

The Committee shall deal with matters of mutual interest and concern,
The Committee shall informCouncil on a regular basis through the Division Director
of any recommendations and decisions made in concert with other jurisdictions
withinand without the province which affect the status and educational require-
ments of surveyors.

- CONTINUING EDUCATION COMMITTEE -
The function of the Committee is to provide to members of the Association the
opportunity to upgrade their level of education on a continuing basis and equated
with the needs of the profession.
The Committee Chairmanshall be selected by the Division Director.

The Committee shall determine the needs and interest of the members for special
workshops and seminars.

The Committee shall plan, organize and conduct a number of workshops or seminars
each year as required.

The Committee shall present its plan of activities to the Division Director for
approval by the Executive Committee.

The Committee shall plan its workshops, etc. in order to operate them ona cost
recovery basis.
- THE NOVA SCOTIAN SURVEYOR COMMITTEE -

The function of the Committee is to publish four (4) issues annually (January,
April, July, October) one of which shall be the Annual Meeting.

The Committee Chairman shall be selected by the Division Director.

Members of the Committee shall be selected by the Chairman. Committee composition
shall be reviewed annually.

The Committee shall use the publication to inform the membership of theactivities
of Committees, Council, the Executive and the Secretary, and of decisions made by
them of interest to the membership.

The Committee shall publish material of a Technical, Legal and Historical nature
and contemporary events of educational benefit to our membership.

The Committee shall promote the use of the magazine as an advertising media for
distributors of surveying and related equipment in order to defray the costs of
publication.
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7. The Committee shall seek to involve the membership so that they will express their
views in lTetters to the Editor, submit material to be considered for printing and
generally support the magazine.

8. The Committee shall be structured with an Editor (Chairman), Business Manager and
Associated Editors as required.

9., The Committee shall, ona continuing basis, strive to improve the content and pre-
sentation of the magazine and to maintain a high standard of journalism.

The following terms of reference are common toall Committees and are listed
here to avoid repetetion:

- The Committee Chairman shall be selected by the Division Director.

-  Members of the Committee will be selected by its Chairman. The Committee's com-
position shall be reviewed annually.

- The Committee shall report to the Council through the Division Director on a re-
gular basis.

- The Committee shall prepare anestimate of its anticipated expenditures annually,
and shall not incur expenses beyond its approved budget without prior approval
of Council.

The above general terms of references will give you a better insight into

the specific activities of the Committees and when the annual reports are given each
activity will fall in its place.

* k k k *x

The Cooper Group P

CRESCENT: LUFKIN - NICHOLSON - WELLER - XCELITE
_,4[/‘1”[[5 ./4ir Suruey
LIKITED

Now with four mapping instruments -
two Wild B8's & Wild A8

4 Zelss Stereometrograph

A MR W e we &g ) and a large staff of mapping specialists.

Drop in to see our new facilities at

650 Windmill Road, Burnside Park,

Lufkin measuring tapes and rules
with English and Metric grad-
uations. Complete line of engineer-
ing and surveying tapes and
accessories. For further information
or catalogue contact:

The Cooper Tool Group Limited
164 Innisfil St.

Barrie, Ontario L4M 4V5
Telephone (705) 728-5564

Dartmouth. N.S
PRECISION COPY CAMERA AND
ENLARGER
FULLY AUTOMATIC FILM PROCESSING
AERIAL PHOTOGRAPHY
TOPOGRAPHIC MAPPING
ORTHOPHOTO MAPPING
GESTALT SERVICE CENTRE FOR
CANADA
ATLANTIC AIR SURVEY LIMITED
P.O. Box 187, Dartmouth, N.S.
469-7901




22
NOTICE

TO NOVA SCOTIA AND CANADA LANDS SURVEYORS

The Legal Surveys Division, Surveys and Mapping branch, Department of Energy,
Mines and Resources has decentralized the function of Instructions for Surveys of
Crown Canada Lands to their Atlantic Regional Office.

Accordingly, until further notice surveyors who plan to carry out legal sur-
veys in Indian Reserves and National Parks in the Province of Nova Scotia should re-
quest instructions from:

Regional Surveyor, Atlantic

Legal Surveys Division

Energy, Mines and Resources, Canada
P. 0. Box 368

Government of Canada Building

40 Havelock Street

Amherst, Nova Scotia

B4H 375

Telephone:  (902) 667-7249

* Kk * Kk k

DEPARTMENT OF SURVEYING ENGINEERING
UNIVERSITY OF NEW BRUNSWICK

Bachelor of Science in Engineering
Master of Science in Engineering
Master of Engineeriﬁg
Doctor of Philosophy

Further information from

Chairman
Department of Surveying Engineering
University of New Brunswick

Fredericton, N.B.
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** OBITUARY **

JOHN DOUGLAS CAMPBELL
(1907-1979)

John Douglas Campbell, passed away suddenly
on June 23, 1979 4n his 72nd year. Although Doug, as
he was more commonly called by his friends, Lived in
Halifax for many yeaxrs, he was born in Sydney Mines,
Cape. Breton. Doug recelved his early schooling 4in such
places as Ohio, Massachusetts, Tauro and §inally Dal-
housie University in Halifax.

Doug received his commission as a Land Sur-
veyorn on Februany 17, 1958.

He wonked with, Monnison and Parkern, Wawren
Paving and the Department o4 National Defence, before
fodning the City of Halifax's Engineerning Department
in 1944, Duiing his tenuwrne with DND he was heavily
Anvolved in the Rayout and comstruction of the runmways
at the Shewwaten Naval Air Station in Dantmouth, N.S.
Aftern jodining the City of Halifax 4in 1944 he spent the
next 28 yeans An such various capacities with the
Engineerning Depantment as Office Engineern, Chief Draftsman and Reseanch Assistant.
From the time of his netirement im 1973 up to his passing he was actively Lnvolved
in a private survey practice.

He was a very genial and Likeable personwitha very keen memory for swivey
data and dates. His wide frange of acquaintances Ln both the surveying and Legal pro-
fessdon would neadily attest fo his willing and neady nesponse fo any approach gor
Anfommation and assistance. '

Doug 44 suwrvived by his wife, "Gewwy" and one son Hugh, both in Halifax,
and one brother George An Dartmouth.

Hewas predeceased by wo sons, J. Ralph and Murnrnay ALLLson; and two brothens,
ALLison and Thomas.

Funenal service was held Tuesday, June 26, at 2:30 p.m. at the J. A. Snow
Funeral Home, Rev. Boyd Bishop officiated. Burial was in Camp HiLL Cemetenry.

** OBITUARY **

HOYES ALEXANDER CAMERON
(1907-1978)

Hoyes A. Cameron, 71, Bridgeville, Piciou County, died Tuesday, December 5,
1978, at home.

Born An Bridgeville, he was the son of zthe Late Jehn and Annie (Cameton)
Cameron,

He Lived in Bridgeville most o4 his muuied Life. He was a member of Bridge-
ville United Chunrch; a memben and a past president of Branch 75, Royal Canadian Legon,
Eureka; and a member o4 the Canadian Institute of Surveying.

Hoyes wonked §ora numbern of companies in the Forest Industrny in Nova Scotia
and following this worked in Foresi Engineering in Buitish Columbia, engaged in map-
ping and ofhen survey related duties.
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During Wonkld War 1T hewas a member of the Canadian Aumy, seeing service 4n
Canada, Britian and Nonthwest Eunope. He was discharged, as an Officer, in 1946.

Following the war he attended the "Land Swivey Schoof" and was a member of
the §iwst graduating class.  Shontly thereagter, on July 15, 1947, he neceived his
commission as a Provincial Land Surveyor and began a career as a land Surveyorn with

the Nova Scotia Department of Lands and Forests which fasted 25 yeans. Hoyes netined
in 1972,

Surviving are his wife, the gormen Kathfeen Frasen; a daughter Katherine
(Mns. Brian Campbelf), New GLasgow; a 4son Brian, Bridgevifle; two sdistens, Hilda
(Mes. A. W. MacDonakd), Rhode Isfand; Jessie (Mrs. W. W. Battilana), Massachusetts;
and two grandchildnen.

He was predeceased by two sisters.

Funerad service was held Friday, Decembern &, at 2:00 p.m. at Bridgeville
United Church, Rev. John Powell officiated. Burial was in Bridgeville cemetery.

* * % % *

Nova Scotia Land Survey Institute

OPERATED BY

THE DEPARTMENT OF EDUCATION
PROVINCE OF NOVA SCOTIA

CARTOGRAPHY (1 year)
PHOTOGRAMMETRY (2 years)
SURVEYING (2 years)
PROPERTY MAPPING (1 year)
SURVEY ASSISTANT (1 year)

COMMUNITY PLANNING (2 years )
FULL PARTICULARS FROM

The Principal
Nova Scotia Land Survey Institute

Lawrencetown, Nova Scotia.
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** TRAINING OF LAND SURVEYORS **

by J.A.H. Church, P.L.S., Nova Scotia
April, 1948

On the outbreak of peace, Dr. F. H. Sexton, Director of Technical Training
for the Maritimes, was anxious to inaugurate a course in Land Surveying for veterans
under the auspices of the Canadian Vocational Training Program. After some discus-
sion a tentative program of training was approved, which was to be embodied in a
syllabus for the approval of Dr. Sexton and for submission to the authorities con-
cerned in each of the three Maritime Provinces, in the hope that such training, ex-
tending over a period of 12 months, might be accepted as qualification for a graduate
to sit theP.L.S. examination in all or any of the Maritime Provinces. On that basis
the Provincial Land Survey Course, C.V.T., was inaugurated on 1st November, 1945, in
No. 6 Vocational Training School on the grounds of the Nova Scotia Technical College,
Halifax. A syllabus of training was drawn up, approved by Dr. Sexton, and submitted
to the authorities concerned in each of the Maritime Provinces, who agreed to accept
graduates as eligible to sit the examination for P.L.S.--the Province of Prince Edward
Island alone entering a caveat that they might require a graduate who passed their
examination to serve three months with a P.E.I. surveyor before the issue of his
certificate; this did not appear to be too exacting in view of a surveyor being re-
quired to give the corners of a property, within a statutory distance of a Geodetic
Survey monument, in Rectangular Co-ordinationon the Conical Orthomorphic Projection,
Maritime Zone--an innovation in Provincial Land Survey procedure.

Aims of Training
The general requirements laid down after discussion with Dr. Sexton were:

(I) The aimof the training--the development of surveyors well and truly grounded
in the basic requirements of his profession in contra-distinction to the journeyman
type who might become an adept instrument man but destined to remain such from lack
of initiative and the faculty forcritical analysis which result from a knowledge of
the fundamentals of his craft.

(11) At no time was it expected that we would turn out experts in twelve short
months, but we did hope to give the student such training, both theoretical and in
the field, aswould permit him to learn from his own experience the limits of accur-
acy possible with the working tools of his profession, viz.: the level, compass and
chain. Engineer's transit reading to 1 minute of arc, and also such modifications
of the standard of accuracy as might be permissible on any particular type of work.

(111) It was expected that the more thoughtful student so grounded would improve
his technique, judgment and dependability, with experience largely proportionately
to the class of company in which fortune might place him.

Scope and Method of Training

In that there exists in the Maritimes, no general framework of survey which
covers any major portion of a province this area may be considered as unsurveyed
territory in which the Geodetic Survey has established survey monuments. As a cor-
ollary to the foregoing, the surveyor should be prepared to pick up such monuments,
transforming the listed co-ordinates, whether Geographical or Rectangular, on the
Conical Orthomorphic Projection, Maritime Zone, or Plane Rectangular in feet based
on an origin on the south west corner of the map sheet, to such units as will suit
the project upon which he is working.

The necessary understanding of the principles involved in the Conical Ortho-
mophic Projection is illustrated by means of awooden model. Examples of transforma-
tion of Geographical into Rectangular co-ordinates and vice versa from their own work
are computed on G.S.G.S. Form No. 566. Once this has been mastered, the student has
no difficulty in handling the plane rectangular co-ordinates as 1aid down in Appendix
E of Topographical and Geographical Surveying by Sir Charles Close, third edition.
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Having picked upaG. S. monument, it would appear only reasonable that the
surveyor should be prepared to connect his area of survey by triangulation or traverse
or both. It will be evident that a knowledge of the aids to such work, viz.:

(a) Trigonometrical Resection G.S.G.S. For‘m No 16
(b) Inaccessible Base G.S.G.S. 18
(¢) Satellite Station or Reduction to Centre G.S.G.S. " " 14
(d) Semigraphic Intersection G.5.6.S. " " 23

will be of great value to a surveyor, expediting his work and more particularly de-
veloping his initiative as well as his critical faculty.

Semigraphic Intersection has proved an excellent method of developing the
analytic faculty of the student. In fact we find that when a student has proved him-
self capable of working this problem from rounds of angles and Rectangular Coordin-
ates, he may be considered to have crossed the Pons Assinorum.

Experience both in the Army class of Surveyors Topographical and on his course
has shown us that the best method of training an instrument man is to start him off
early on reading rounds of angles by six repetitions, i.e., six repetitions Right
Face Right Swing and six Left Face Left Swing, giving a permissible error of 10"
=/N where N is the number of angles in the complete round. This practice has been
followed in our triangulation scheme covering an area of some 14 miles by 4 miles.
The accuracy of our data as determined by Resection has been of the order of 08 sec-
onds of arc, 14 miles from the beginning.

To teach confidence in their work, two points inMiddieton, N.S.--the Baptist
Church spire and a brick chimney--were fixed by semigraphic intersection; these with
two trig stations on our triangulation were used to resect a new station. The bear-
ing of Bloomington Resection point from the new resection was computed and subsequent-
1y a beacon erected at Bloomington was found to be on the vertical cross hair though
not exactly centred, the vertical member of the beacon being 4" x 4" we felt sure
that students actually engaged insuch a test have confidence in their work. We had
hoped to base a cadastral survey of Middleton on the triangulation and semigraphic
Intersection points, but unfortunately the city fathers would not countenance such
modern innovations, although there was no charge involved.

A Transit and Tape Traversewas run down the 0ld Lunenburg Road fromBloom-
ington Resection Point to Birch Bark Lake, adistance of 9 miles--4 miles under for-
est conditions--the entire distance was double chained, once with a 100 ft. and once
with a 100-Tink tape, agreement exacted being .01 foot per tape length. Bloomington
Resection Point's Rectangular Coordinates on the Conical Orthomorphic Projection were
transformed to Geograpmca] Coordinates, these in turn transposed into Plane Rect-
angular Coordinates using W. 650 00' 00" and N. 44° 45' 00" as the point of origin
--the correction having been applied to the Azimuth, the Traverse was then carried
on. Azimuths being checked by solar observations by the Altitude method, both for
time and Azimuth the time computed from the Azimuth observation being required to
check with that of the purely time observations in 9 miles was eight, the time checks
on observations varying from 4.4 seconds to 0.6 seconds, so that one may assume the
computed Azimuth to have been of the order of less than 01' of arc.

At only one Azimuth check did the difference between traverse Azimuth and
the Astronomic exceed 01' ~N (N = the number of set-ups)-transportation difficulties
and the complications of the deer hunting season prevented our rectifying this, but
it may be accepted as probable that the 9 mile traverse is accurate to 1/3000 or
better.

Field Astronomy:

This subject appears the chief stumbling block to the run of the mine sur-
veyor, but exper1ence ga1ned with the Army class Surveyors Topographical and con-
firmed in two years' experience in the Provincial Land Survey Course, has proved that
once the student has grasped the principles involved in the transition from plane to
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spherical trigonometry and acquired the technique or making solar and stellar observa-
tions with reasonable accuracy, his self reliance is enhanced to a remarkable degree
and he begins to take hold.

The transition from plane to spherical trigonometry is based entirely on the
method so lucidly set out in Mathematics for Million by Lancelot Hogben and more simply
explained by the use of models. The Cosine Law is the first to be demonstrated, then
the Sine Law and from these the tan 1/2A and tan 1/2T are deduced, a rather tedious
process to reduce to the units used in the G.S.G.S. forms 29, 30, and 31, but these
forms are our standard. Great stress is laid upon a thorough understanding of Stan-
dard, Local, Apparent, Mean and Sidereal Time, Local Hour Angle and Greenwich Hour
Angle--students are required to iliustrate relationships by means of sketches and
problems are demonstrated on the Armillary Sphere--a device (described in Astrographics
by Frank Debenham, Professor of Geography, University of Cambridge) of the utmost
value susceptible of being used to illustrate most of the problems encountered in the
study of Field Astronomy, and indeed to check by experiment a large number of pro-
blems to a surprising degree of accuracy.

As an additional aid to the study of the limiting shapes in which the P.Z.S.
triangle may present itself, a glass model of the celestial and terrestrial spheres
has proved itself of greal value. The student is encouraged to draw and study on the
sphere the P.Z.S. triangle resulting from the observation he proposes to make.

The ephemera inuse are the Surveyor General's Astronomic Tables, the Amer-
ican Nautical Almanac, and such ephemera as are published by the various instrument
makers. Students are well versed in computing the instant of culmination and elonga-
tion of Polaris, the altitude and azimuth at such times as well as at any hour angle
of Polaris.

The method of Azimuth determination is conditioned by the accuracy of the
time keeper available, and it would appear reasonable to habituate the student to the
use of such methods as are suited to the employment of such time keepers as he may
be reasonably expected to possess or obtain, i.e. a good wrist watch with a sweep
second hand, or any watch used in conjunctionwitha stop watch, Such equipment limits
Azimuth determination to the following methods:

(1) By altitude of sun or star on or near the Prime Vertical
(2) By equal altitudes of sun or star
(3) By observation of Polaris

The characteristics of these methods being:

(1) Requires an observation for time by the altitude method, time check between
the time observation and the Azimuth observation to be less than 08 seconds. Such
agreement validating the accuracy of the Azimuth observation within 01' of arc. The
time/altitude ratio of the observation approaching a constant is a rough field check
on the accuracy of the observation. In Lat. N45 this method is not applicable for
Solar observations between 30th October and 12th February, due to the southerly de-
clination of the sun being in excess of 140, (Using as Timits--L.H.A. must not be
less than 2 hours, altitude not less than 259).

(1) Applicable in the closed season for solar observations. By the Altitude
method students are able to get results with 02' of arc for solar and 01' for stellar
observations. Time of course is hardly a factor; the computation is a minimum and
trt:? drawbacks are the two set ups and a second observation is the only check avail-
able.

(I11) Observations onPolaris, except at Elongation, require two time observations
for a check on the time keeper. We have not had much luck with observations onPolaris
at any hour Angle, whereas our Elongation observations have been good.

Our astronomical observations, both Solar and Stellar, at nearly every bea-
con on the triangulation scheme have agreed to within 30" of arc--and that is pro-
bably due in a great measure to good Tuck when one considers our experience and in-
struments. Any program of altitude observations on or near the Prime Vertical must
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entail ability on the student's part to recognize the stars listed in his Ephemeris,
to meet this requirement a start chart, showing altitude and azimuth as at 15th of the
month, is prepared and issued monthly. i

Latterly, with a view to improving the standards of levelling, the Assist-
ant Instructor, J. J. Kisway, P.L.S., Nova Scotia, inaugurated a Tlevelling scheme,
usinga 16-inch Dumpy, from the Geodetic Bench Mark, Middleton, 6 miles to Lawrence-
town, and back. Every student had a hand in this scheme, with the result:

Distance covered 12.10 miles
Discrepancy 0.072 feet
Discrepancy after balancing 0.030 feet

These results indicate accuracy of the order
19.02*1V’M = 0.6969 feet. (Where M is the level circuit in miles).

Training in Professional Practice

This phase of the training aims at being as realistic as possible, and is
based on the general considerations:

(a) The client is entitled to the best than can be given him.

{b) The function of the surveyor is nota judicial one, but merely
that of a collector and compiler of evidence.

{c) The surveyor must at all times endeavor to be "unbiassed by
friends and uninfluenced by mercenary motives".

The field work is naturally divisible into two categories:

(I) Retracing old boundary lines run originally with the magnetic
compass.

(IT) General PLS practice in the area which may include anything from
a town lot to a timber berth.

(1) Retracing old boundaries consisted of retracing the boundaries of CROWN LANDS
in the Bloomington area; re-establishment of two small “"Base Lines".

Parties are thoroughly briefed, then turned out with experienced axe men to
- make and subsequently rectify their own mistakes. It must be borne in mind we are
a lodge of instruction and not commerical surveyors, so the disproportional time spent
by green men searching for old monuments and blazes was not lost. Each area con-
stituted a closed traverse, the lines being trial lines and no blazing or monument
building being done with the closed traverse had been computed and found to be within
the permitted 1limit. A reasonable precaution, for the Department of Lands and Forests
would not welcome amaze of conflicting blazes if an error were made. All these Crown
Land parcels were tied into the Bloomington Birch Bark Lake traverse and the rect-
angular coordinates inchains from the bottom left hand corner of the map sheet shown
on the plan.

In addition to the Crown Lands work, the class established 3 Meridian Re-
ference Posts for the checking of the Magnetic Declination in Kings and Annapolis
Counties,

(11) General PLS practice. When a job cropped up, the students assigned were
taken to the Land Registry office to make a search and abstract of the titles; they
made the survey, computing the closure and area (checking with the planimeter), the
description of the property was written and rewritten until acceptable. Generally
surveys were made with the transit, a solar observation for Azimuth being required;
if there was an excessive amount of brush to be cut, recourse was had to the magnetic
compass. In every case the point of beginning of every survey was tied into some
topographical feature.
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CONCLUSION

That is the story gentlemen, if results as gauged by PLS Examinations in
Nova Scotia and New Brunswick be any criterion, our training has not been useless.

Examined Passed Failed
1st attempt 2nd attempt
20 15 4 1
Per cent 75% 40% 05%

Most of the failures on the first attempt are considered to be attributable
to nerves. Our students are not habituated to formal public examinations.

One bright spot in the gloom is the very apparent value of the Army classes
in surveying, both R.C.E. and R.C.A. We have had 5 Army survey men; each one sat his
exam at the end of 9 months and passed.

Acknowledgements: 1 would wish fto acknowledge our Lindebtedness to Dn. F.
H. Sexton for his kind help and encouragement, to zthe faculty of the Nova Scotia
Technical College in the Depantments of CLvil Engineering and Mechanical, to the Late
Progesson Copp of Dalhousdie Universdity, and verny particularly to my three assistants
in the past four yearns.--J.A.H. Church.

The Canadian Surwveyorn for this Histornic Papen presented
by J.AH. Church and §inst printed Aprnil 194§.

The next evolutionary development of "Major Church's Survey School" appears
in the Department of Education Annual Report for the year ending 31 July 1949.

LAND SURVEY SCHOOL
by E. K. Ford

Representation was made that a need existed in the province fora school de-
voted to the training of young men for the vocation of land surveying. The request
was investigated largely by interviewing a number of people who were familiar with
the occupation with especial reference to the opportunities for employment. A re-
port was prepared and presented to the Council of Public Instruction. It is appro-
priate to observe that, insofar as the facts were known, there was not anywhere in
Canada a special school devoted to land surveying but the training traditionally has
been a part of the civil engineering courses in various engineering schools and col-
Teges.

Specifically the group to be served here in Nova Scotia seemed to be young
men approximately 18 to 25 years of age who, ordinarily, had no previous employment
record, who could produce evidence of completion of Grade XI with Grade XII preferred,
who had shown special interest in and aptitude for mathematics and science and who
looked upon land surveying as a desirable vocational objective. The need for such
a course arises out of a current scarcity of land surveyors, partly because no specific
facilities for training are available other than in the engineering colleges men-
tioned above and to certain changes within the occupation itself. The average age
of provincial land surveyors is now estimated at between 45 and 50 and land survey-
ors currently give considerable time to the investigation of highway accidents. There
is some opportunity in the local field for land surveying in the traditional sense
but over the past ten or more years other demands have been made upon people in the
occupation largely by the increasing activities of provincial departments of Lands
and Forests and by the Federal Topographic and Hydrographic Surveys.

The program of Canadian Vocational Training developed at the conclusion of
the last war included a course in land surveying given at Middleton, but this was
discontinued during the year covered by this report, perhaps for the chief reason
that it seemed difficult to secure applicants with the necessary educational back-
ground. The placement record of the C.V.T. School was exceptionally good and all the
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indications are thatifa suitable type of training can be provided there need be no
unplaced applicants for the next five to ten years.

The report, prepared and placed before the Council, recommended that a Land
Survey School be established at Lawrencetown, Annapolis County, with provision for
one class of not less than 10 or more than 15 students. Lawrencetown was selected
because the sites were set up there and motor transportation was not required. The
course to be offered would be practically the same as that used for the C.V.T. School
and the same equipment could be used. The Tlocal supervision of the School would be
passed over to the Division's local administrator in the Middleton area and the in-
structor recommended was Mr, J.A.H. Church, P.L.S.

The year was well advanced before all was in readiness to proceed with the
organization of the School, but the prospects appear good for the enrolment of at. least
10 students who will begin their studies on the first of September. The class will
meet at the Canadian Legion Hall, to which an addition is under construction for the
special purpose of the classroom.

Tentative plans have been made for the appointment of an Advisory Committee,
which would give advice onpolicy and other matters related to the School to the end
that the offering may be kept in 1line with the requirements of the occupation. On
such a committee there should be a representative of employers of land surveyors, of
provincial land surveyors, who should himself be a P.L.S., a representative of the
Department of Lands and Forests and one from the Division of Vocational Education.
The instructor presumably would act as secretary to the Committee. Next year it is
also planned to enter the field earlier with advertising material distributed to the
high schools and the pre-engineering schools of the colleges in the province and it
is hoped that in such a way a larger group will be provided, from which applicants
may be selected.

* * % % %

** NOVA SCOTIA ASSESSMENT ACT **

(This is a neminder to all surveyors
who are hesearching that next fob)

SECTION 178 -

Such deed shall be conclusive evidence that all the pro- Effect of
visions of this Act with reference to the sale of the land therein de- Zax deed.
scribed have been fully complied with, and every act and thing neces-
sary for the legal perfection of such sale has been duly performed,
and shall have the effect of vesting the said land in the grantee, his
heirs or assigns, in fee simple, free and discharged from all encum-
brances whatsoever. 1966, ¢c. 3, s. 179.

SECTION 179 -

) Notwithstanding Section 178, ifa tax deed is not regis- Delay in
tered in the office of the Registrar of Deeds within fifteen months nregistration
after the sale, the grantee and other persons claiming under it shall of tax deed.
lose their priority as againstabona fide purchaser for value without
notice who has registered his deed prior to the registration of the tax
deed. 1966, c. 3, s. 180.
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BOOK REVIEW

** NOTHING BUT THE TRUTH **
by John A. F. Watson, CBE
published by

The Estate Gazette Limited
151 Wardour Street, London, W1V 4BN
(1971, 111 pages, hard cover)

This book about expert evidence waswrittenbya valuer (assessor) who later
took upa judicial position. The author, therefore, writes as one who has seen affairs
from two aspects; he has both offered and weighed evidence of this kind.

The book iswritten primarily for the valuer (assessor). Topics and illustra-
tions relate to property valuations. But since the author's principal stress is upon
objectivity, logic, orderly presentation, and careful preparation, most of the points
dealt with can be considered profitably by those who are not assessors or valuers.

A good deal of the book is the development of a sinale hypothetical case from
the time an estate owner seeks expert assistance to the point where the expert places
his opinions on the valuation of the estate before a court. A number of actual cases
are referred to in part from time to time as examples, but they are all disguised.
Only those directly involved would recognize them. The single actual case cited has
nothing to do with the giving of expert evidence.

To start things off, the author gives a brief explanation of how expert evi-
dence differs from that given by an ordinary witness and how the functions of the
expert witness differ from those of the lawyer.

The development of the hypothetical property valuation begins with sugges-
tions about how preliminary enquiries might best be handled. Early in the encounter,
the prospective client must be told about costs. Then, after an examination of the
property (or problem), theclient must be told very briefly what the expert's opinion
is--whether he can support the client's position or not.

Some of the procedural information that follows in the next ten or twelve
pages is applicable only to situations in England. Much, though, is as relevant here
as there; the material concerning admissibility of documents and the general prin-
ciples of cross-examination, for example, is quite helpful.

In the next section which deals with the preparation of a case, the author
observes that there is usually one weak point. He recommends that it be identified
and that the expert witness reveal itand deal with it at the earliest possible moment
and so disposeof it. Warning is given about exaggerating one's evidence--aside from
such being unethical. If an exaggerated assessment is offered which the court for
this reason later sets aside, theonly remaining evidence is that put in by the other
party.

Agreed upon facts, maps, plans, and photographs come in for attention. The
author suggests valuable time can be saved if the parties involved can agree upon as
many facts as possible before the hearing. Maps and plans tend to be too large, and
there are usually too many of them at different scales and lacking standard orienta-
tion. He rightly complains about having received in evidence from one party a map
with one orientation, only to receive a map with a directly opposite orientation from
the other party.

Several helpful suggestions are offered by way of identifying maps, plans,
and photographs. Speaking generally of the latter, the author observes "there should
be one set of agreed and numbered photographs." He also observes:
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The average trhibunal is not as dim as some Litigants and theirn professionak
advisons seemto think. For example, Lt is unlikely to accept as mere coin-
ceidence that the properties gavoured by the claimant wene photographed by
him 4in high summer and all the othens in winter on in a fog; and by the
nespondent the other way round.

Fourteen pages of the book are devoted to what the author calls a proof of
evidence.

A prood of evidence is a wriitten statement prepared by a witness inadvance
0§ the heaning, for the information of the advocate who is to call him, of
what he intends 2o say. Itis fan grom verbatim; he will have an cpportun-
ity of elaborating it Latern in the witness box. But it should contain the
whole of the substance of his Antended evidence, §iust on the facts and
the opindions he has founded on them; secondly Lif the witness knows or can
guess what evidence 45 fo be given fon the other side, where he disagrees
and why he does 0.

He follows up this general description and some other observations with an
example--namely, the document which supports his hypothetical estate valuation.

A frequent complaint heard from land surveyors who are called as expert wit-
nesses is to the effect that there is not enough liaison or communication between
themselves and the solicitors who retain them. The delivery of a good proof of evi-
dence--or even just a first draft of such a document--might improve things consider-
ably.

Chapters on examination-in-chief and oncross-examination and re-examination
follow. The suggestions are helpful and the illustrations are enough to the point
so that once in the witness box and the center of attention for the moment (or the
hour), one may possibly remember some of them.

The book concludes with a four page chapter entitled The Queen's English.
It isa plea for the use of plain language rather than jargon: "An ability to think
clearly is of Tittle value unless accompanied by an ability to speak clearly. And
to speak clearly is to speak simply."

The foreward toMr. Watson's 1ittle book was written by the Lord Chief Jus-
tice of England. This, in itself, is no small commendation and may be taken, if all
else fails, as a guarantee of value for money expended. In commenting upon another
author's work Watson describes his own to perfection: it "overflows with sound advice,
and is delightfully written".

Having travelled through the book from foreward to finish, though not in that
order, it is instructive to go to the introduction where the author remarks:

The charten of the Royal Institute of Charterned Surveyorns defines the func-
tions of its memberns. 1t 4is a comprehensive definition; but nowhere does
At necognize, expressly or by implication, that not Aingrequently surveyohs
are called uponto accept the grave nesponsibility of giving expent evidence
in the cause of justice. Non does the syllabus of the Institution's exam-
Lnations prescribe any training undern this head.

This same comment might possibly bemade about some of our licensing associa-
tions or corporations in Canada. If so, some of us ought to be doing something about
it.

by - James F. Doig, N.S.L.S.
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** REAL PROPERTY CASE REPORT **

The matten at issue {5 one 04 some substance, T think we would allf agree. But very
few case neponts bring the shont count noom scene--with {ts Lively, witty and some-
what testy exchanges--as alive as this one does. - J. F. Dodg.

ANTIKNAP v. SCOTT
16 D.L.R. 20
British Columbia Supreme Court
MacDonald, C.J.A., Irving and Galliher, J.J.A.
22 January 1914

The trial judge based his decision upon inadmissible evidence. This
made for a mistrial.

A boundary line was indispute. A survey was made to determine the
line. The surveyors were called to give evidence.

Their testimonywas determined to be hearsay since they had not shown
that at least oneof them had actually made the survey. They were
judged to be speaking from the notes of and about the work done by
"their articled clerks".

The parting remark of Irving, J. A. seems to have been taken to
heart by the parties concerned. No subsequent trial involving this
case appears in the reports.

APPEAL by the defendant from the judgment of Barker, County Court Judge,
based on the reception of alleged hearsay evidence constituting a mistrial.

The appeal was allowed and new trial granted.
Bray, for appellant.
V. B. Harrison, for respondent.

MacDONALD, C.J.A.: - The Court at the present moment is of opinion that there
has been a mistrial. Though it is quite possible that the learned Judge was right,
on the other hand it is quite as possible that he was wrong; he has given weight to
evidence which may be hearsay or may not, so uncertain is the record.

Strictly, the Court might allow the appeal and dismiss the action, but I am
not in favour of doing this, because I am convinced there may have been a mistrial.
The plaintiffs should have made it clear by a survey and by putting the surveyor who
made it into the witness-box, so that the Court could be satisfied where the true line
is.

Mr. Harrison: - I should 1ike your Lordships to examine Mr. Green's evidence.

MacDONALD, C.J.A.: - Can you show me anywhere in this evidence that this
witness says, "I ran the lines myself?".

What has apparently been lost sight of by counsel and probably by the Judge
was that there might be an appeal, and evidence quite intelligible to local people
might be unintelligible to those removed from the locus in quo.

We think there has been a mistrial, Mr. Harrison, and we are rather giving
you the indulgence of a new trial, whereas we might dismiss the action altogether.

Mr. Harrison: - I am quite sure the statement made by Mr. King was given in
evidence, although not here.
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GALLIHER, J.A.: - That is unfortunate. You see that might have all been
present to the Court below and to the counsel below, and it is not present to us, and
we are asked to draw inferences, which I am not myself prepared to do.

IRVING, J.A.: - Are you satisfied that the point of commencement should be
22 feet or links from the post - 22 feet or 1links?

Mr. Harrison: - The trial Judge ascertained that it was 22 links.

IRVING, J.A.: - I am inclined to think he is right, but if there is to be
a new trial I will not express any opinion. I cannot make up my mind on this appeal
book one way or the other. The questions are asked and answered in such a way that
no one reading the evidence can understand it. It is very badly taken down and there
are also clerical errors in the transcribing.

Mr. Harrison: - This was an action over a boundary line.
IRVING, J.A.: - You have to show what your position is.

Mr. Harrison: - Yes, but in the surveys that they did actually make we still
have trespass.

MacDONALD, C.J.A.: - I don't think that you will be able to convince the
Court, Mr. Harrison, and I think we have said practically all that is to be said on
that point.

An additional difficulty about this case is the evidence of King and Green.
To my mind these two men have not shown that they or either of them made the survey
of the Tine, and were not merely speaking fromthe notes and from the survey of their
articled clerks, who, they say, did run the T1ines. If they had run the lines them-
selves there would not be much difficulty about the case.

But he bases his judgment upon the evidence of these two witnesses. He
assumes that these two witnesses either made the survey originally, or were able to
speak from surveys made by them. But it does not seem to me that these witnesses did
make a survey so as to be able to speak authoritatively. If that be so their evi-
dence was inadmissible. Their evidence, apparently, has influenced the learned
Judge's mind. He himself took a view, but since evidence was admitted which appears
to have been inadmissible and which undoubtedly affected his mind, then theonly thing
we can do is either to set aside judgment and dismiss the action, or hold, as I think
we ought to hold, that there has been a mistrial and send it back.

It is simply a matter of having a surveyor run a line and give evidence as
to whether this fence was or was not on the plaintiff's land.

Instead of this, a very clumsy and ineffectiveway was adopted to prove what
could have been made certain by a survey.

IRVING, J.A.: - I concur.

GALLIHER, J.A.: - I concur.

MacDONALD, C.J.A.: - The appeal will be allowed and a new trial ordered.
The costs will, of course, follow the event, and I think the rule we generally adopt
is that the costs of ne first trial shall abide the result of the second.

Mr. Bray: - As well as the costs of this appeal, my Lord?

MacDonald, C.J.A.: - You will get the costs of the appeal.

IRVING, J.A.: -1 should think, if you got a good surveyor, there would not
be necessity for a new trial at all.

APPEAL ALLOWED.
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** UUNREPORTED DECISIONS **

REAL PROPERTY

QUIETING TITLE -
Gillis v. Gillis, S.C.A. 00259, Macdonald, J.A., March 23, 1979. S93/22.

The appellant and respondent were adjoining landowners both claiming title
to a portion of meadowland described as "interval". Both held their property by deeds
obtained at tax sales. Hefd, dismissing the appeal, that the respondent was entitled
to a certificate of title to the land and a permanent injunction restraining the
appellant from using said lands. The meaning of the word "interval" in describing
lands in North America was discussed.

QUIETING TITLE -
Taylor v. Willigar et al., S.C.A. 00258, Cooper, J.A., March 13, 1979. S93/15.

The appellant had brought an action under Quieting Titles Act and had been
found entitled to a certificate of title to certain lands subject to the rights of
the defendants; the defendants were found to be entitled to their cottages and land
adjoining the appellant's property which they had acquired by adverse possession.
It was held, dismissing the appeal, that respondents' possession was sufficient to
extinguish the title of the true owner; one property was used as a summer camp, the
other was used in summer for fishing and other purposes. The fact that the cottages
were not occupied in the winter did not mean that the possession was not continuous.
They were occupied in the manner that was suitable to them.

Also hetd, that the respondents had correctly been granted leave to amend
their pleadings to request certificates of title under the Quieting Titles Act, plac-
ing them in the position of counterclaimants and enabling the trial judge to deal with
the matter on that basis pursuant to s.10(4).

Reprinted grom the May 1979 issue of Nova Scotia Laiw News with permission of the Nova
Scotia Barrnisterns Society.
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